
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION  

IN RE: )
)

JOHNNIE L. HALL and ) BANKRUPTCY NO.  04-64337  JPK
PATRICIA A. HALL, ) Chapter 7

)
Debtors. )

ORDER REGARDING MOTION FOR RETURN OF UNCLAIMED FUNDS

On May 5, 2006, the debtors, by counsel, filed a Motion for Return of Unclaimed Funds. 

This motion apparently refers to a deposit made by the Chapter 7 Trustee of the debtors’ case

into the Court’s registry fund of the amount of $446.83, which appears to represent a

distribution to the creditor Direct Loan Serve System of property of the debtors’ bankruptcy

estate; the deposit was made on March 16, 2006. 

The first problem with the motion is that there is no evidence that the United States

Attorney has been provided with notice of the request.  No money deposited under 28 U.S.C.

§2041 – which is the case with the amount sought to be claimed – can be withdrawn without

petition of the Court and notice to the United States Attorney; 28 U.S.C. §2042. The appropriate

office of the United States Attorney to which notice is to be provided is at 5400 Federal Plaza,

Suite 1500, Hammond, Indiana 46320.

The fund to which the motion relates was distributed by the Chapter 7 Trustee pursuant

to 11 U.S.C. §726. The funds deposited by the Chapter 7 Trustee are owned by the creditor to

whom the Trustee’s distribution was made. The Court is unaware of any authority which would

allow the debtors to claim entitlement to those funds. 

IT IS ORDERED  that the Court will take no action with respect to the above-designated

motion until the following conditions are satisfied:

1. The Debtors file an amended motion which specifically states the legal bases

upon which their claim of entitled to the subject fund is based, including citation of applicable



statutes and case law which establish that entitlement;

2. As evidenced by certificate of service in proper form, the amended notice is 

served upon the United States Attorney for the Northern District of Indiana, the Chapter 7

Trustee, and Direct Loan Servicing;

3. A form of order with respect to the motion is submitted pursuant to

N.D.Ind.L.B.R. B-9013-1(c).

Dated at Hammond, Indiana on June 27, 2006.

/s/ J. Philip Klingeberger                   
J. Philip Klingeberger, Judge 
United States Bankruptcy Court

Distribution:
Debtors, Attorney for Debtors
Trustee, U.S. Trustee
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